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BALANCING CIVIL LIBERTIES AND HOMELAND 
SECURITY: DOES THE USA PATRIOT ACT AVOID 

JUSTICE ROBERT H. JACKSON�S �SUICIDE PACT�? 

Dick Thornburgh* 

I. INTRODUCTION 

As we commemorate the fiftieth anniversary of the passing of 
Robert H. Jackson, we honor a man who capitalized on the infinite 
possibilities a legal education provides.  Following his studies at 
Albany Law School, Justice Jackson�s diverse career included 
serving as a country lawyer in Western New York, a close advisor to 
President Franklin Delano Roosevelt, Solicitor General and 
Attorney General of the United States, Justice of the United States 
Supreme Court, and chief U.S. prosecutor in the Nuremburg trials 
against Nazi war criminals.  Although his career ended over fifty 
years ago, Jackson, in each of his legal capacities, wrestled with 
issues that continue to provoke debate in our nation and world 
today. 

A review of Justice Jackson�s career reveals his involvement in 
some of the critical issues with which our country continues to 
struggle.  During his tenure at the Department of Justice, Jackson 
co-authored briefs and argued the government�s position before the 
United States Supreme Court in cases regarding the 
constitutionality of the Social Security Act.1  Today our Congress 
and President assiduously work to define, or possibly redefine, the 
role of Social Security and to insure its viability for future 
generations.  Additionally, as a Justice on the United States 
Supreme Court, Jackson authored the majority opinion in the case 
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1 See Steward Machine Co. v. Davis, 301 U.S. 548 (1937) (upholding Social Security�s 
unemployment compensation system); Helvering v. Davis, 301 U.S. 619 (1937) (upholding 
Social Security�s old age pension system). 
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